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November 4, 2024 

 

SENT VIA EMAIL 

 

George Chimento, Chair 

Town of Dover Zoning Board of Appeals 

Dover Town House 

5 Springdale Avenue 

P.O. Box 250 

Dover, MA 02030 

gchimento@doverma.gov  

 

RE: Comprehensive Permit Application: 81 & 85 Tisdale Drive, Dover, MA 02030 

 

Dear Members of the Zoning Board of Appeals: 

 

Please be advised that this firm represents the Board of Trustees of the County Court 

Condominium Trust (the “Board” and/or “Condominium Trust”), which is the organization of 

Unit Owners of the County Court Condominium (the “Condominium”) a fifty-six (56) Unit 

residential Condominium located along Tisdale Drive, Dover, Massachusetts 02030. The 

Condominium directly abuts the proposed Project Site located at 81 & 85 Tisdale Drive, Dover, 

Massachusetts 02030 (the “Project Site” and/or “81 & 85 Tisdale Drive”) which are currently 

occupied by two (2) single family homes that are not comprised within the Condominium. The 

Applicant, Tisdale Land, LLC (the “Applicant” and/or “Developer”) has proposed to construct a 

forty-two (42) Unit apartment complex with sixty-five (65) parking spaces at 81 & 85 Tisdale 

Drive (the “Project”), all of which the Developer intends to access exclusively via Tisdale Drive 

located on Condominium Property. A public hearing before the Town of Dover Zoning Board of 

Appeals (the “ZBA”) is scheduled for November 4, 2024 at 7:00PM to review the Developer’s 

Comprehensive Permit Application. 

 

Pursuant to M.G.L. c. 40B §§ 20-23, the ZBA may grant the requested Comprehensive Permit if 

the proposed Project is “consistent with local needs.” Such legal standard balances the Town of 

Dover’s need for affordable housing against the valid health, safety, design, and/or open space 

concerns of the community. As set forth herein, given the detrimental impact that an abutting 

apartment complex would have on all Condominium residents, by no means is the Developer’s 

application consistent with local needs. Accordingly, please be advised that the Condominium 

Trust hereby OPPOSES the Project, as currently designed, and respectfully requests that the 

ZBA deny the Developer’s Comprehensive Permit Application for the following reasons, the 

majority of which echo the concerns raised by the Town of Dover Board of Selectmen in that 
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certain correspondence to the Massachusetts Housing Finance Agency dated October 27, 2023, 

whereby the Board of Selectmen requested the denial the Developer’s Project Eligibility Letter. 

 

First and foremost, Tisdale Drive is a private roadway owned by the Condominium Trust and 

therefore the Developer has no legal right to access the same without the consent of the 

Association. Specifically, pursuant to a certain Decision of the Dover Zoning Board of Appeals 

dated October 4, 1991 and recorded with the Norfolk County Registry of Deeds in Book 9069, 

Page 549, the Condominium Declarant was granted a comprehensive permit to develop the 

Condominium, which included the construction of a private roadway to be known as Tisdale 

Drive (a copy of the ZBA Decision dated October 4, 1991 is attached hereto as Exhibit A). 

 

The road pavement and subgrade in the Project shall be built to Town of 

Dover specifications, as modified hereby and by the covenant dated July 7, 

1988 between the Applicant and the Planning Board (executed in connection 

with subdivision approval for Woodland Estates). Tisdale Drive and Bullards 

Highway (if constructed) will initially be private ways and shall be 

maintained by the Applicant (or the condominium association). Nothing 

herein shall prevent the Board of Selectmen from laying out or the Town of 

Dover from accepting such roads as public ways in the future. 

 

As a result, Tisdale Drive is located entirely within the boundaries of Condominium Property 

and constitutes a portion of the common area. More importantly, Tisdale Drive was constructed 

in 1993 to specifically (and exclusively) serve the Units within the Condominium. As such, 

absent an express grant from the Condominium Trust, the Developer has absolutely no legal 

right to utilize any portion of Tisdale Drive for access to the proposed Project. In fact, a title 

search confirms that the Association has never granted the Owners of either 81 and/or 85 Tisdale 

Drive access over Condominium Property to utilize the two (2) single family homes. While the 

chain of title for 81 Tisdale Drive does reference a right for the Owners to use Tisdale Drive for 

purposes of accessing a public way (i.e. Rt. 109), the aforementioned grant is undoubtedly 

subject to legal challenge because such easement was not granted by the Condominium Trust 

(i.e. the owner of the private roadway).  

 

Despite the Developer’s inability to access the private roadway, Tisdale Drive is currently 

unequipped to serve a project of this magnitude. Here, Tisdale Drive is a small, 22ft. wide road 

that ends in a cul-de-sac. As currently designed, the roadway does not permit the flow of two-

way traffic. Consequently, the addition of 65+ vehicles on Tisdale Drive each day, especially 

during rush hour, will undeniably increase traffic in an area that suffers from congestion on a 

daily basis given its proximity to Rt. 109. Such limitations substantially jeopardize the health and 

safety of all Condominium residents. In particular, the Condominium houses several children 

within the Dover-Sherborn school system. Unfortunately, Tisdale Drive is simply not wide 

enough to accommodate the traveling of school buses (the cul-de-sac does not enable school bus 

to turn around and exit the premises). Thus, students are forced travel along Tisdale Drive each 

day to a small bus stop located along the state highway. Because there are no sidewalks 

constructed on Condominium Property, by default, all children walk (or ride their bikes) on the 

private roadway itself. Hence, increasing the number of vehicles utilizing Tisdale Drive 

undoubtedly endangers the children residing on Condominium Property. Likewise, the limited 



3 

 

width of the roadway does not provide emergency vehicles with a sufficient means of access to 

homes located on Tisdale Drive. Given these limitations, firetrucks and snow plows will have 

great difficulty serving the apartments within the proposed development. 

 

Additionally, pursuant to Section 185-34 of the Town of Dover Zoning Bylaw, residential 

developments must provide for at least two (2) parking spaces per dwelling unit. Here, the 

Applicant has proposed the construction of forty-two (42) residential apartments, which would 

result in the need for a total of eight-four (84) parking spaces. Yet, the Developer has merely 

proposed the construction of only sixty-five (65) parking spaces and claims, without any legal or 

factual support for the same, to have adhered to the Town of Dover Zoning Bylaw. As such, the 

Applicant falls drastically short of the requisite number of parking spaces needed to serve the 

tenants and guests of such a large community. Such failure is only exasperated by the fact that 

there is no public transit located within miles of 81 & 85 Tisdale Drive thereby necessitating the 

need for a car on-site. Because the Project lacks the sufficient number of parking spaces needed 

to serve the proposed apartment complex, residents unable to secure a space in the parking lot 

will undoubtedly resort to parking their vehicles at what limited parking that remains on 

Condominium Property to the detriment of the Association. 

 

More importantly, as the ZBA is certainly aware, for years, the Condominium Trust has had 

limited access to water without resolution. The Association receives its water from private 

underground water wells administered by the Aquarion Water Company (“Aquarion”). 

Unfortunately, Aquarion has persistently failed to provide the Condominium with an ample 

water supply and safe drinking water. Particularly, Unit Owners routinely suffer from low water 

pressure which has prohibited residents from properly cooking, cleaning, and/or otherwise 

bathing within their own homes. Moreover, without a sufficient water supply, the fire department 

does not have the resources available to respond to emergencies and extinguish fires on 

Condominium Property. To make matters worse, Condominium residents have also reported 

several instances of discolored (i.e. brown) water discharged from their sinks, bathtubs, and 

washing machines. The Association’s water quality became so poor that Aquarion was forced to 

provide residents with bottled water while the company purportedly investigated the issue 

without success. As such, it is evident that the Town of Dover and/or Aquarion is currently 

unable to provide the future residents of 81 & 85 Tisdale Drive with water in any sufficient 

capacity. In fact, Aquarion admitted such inability when it informed the Applicant that it could 

only provide limited water supply to its abutting development at 61-63 County Street, Dover, 

Massachusetts 02030 (“Red Robin Pastures”). Specifically, Aquarion informed the Developer 

that water serviced to Red Robin Pastures must be limited to 65 gpd, could not be used for fire 

suppression or irrigation, and would likely require the installation of a water main. 

 

Therefore, the Applicant does not meet the legal requirements needed for the issuance of a 

comprehensive permit. For the reasons stated herein, namely the Project’s foreseeable harm to 

the Condominium residents, the Condominium Trust opposes the proposed development at 81 & 

85 Tisdale Drive and respectfully requests that the ZBA deny Tisdale Land, LLC’s 

Comprehensive Permit Application. Our office will be in attendance and voice the Association’s 

concerns during the ZBA hearing scheduled for November 4, 2024. 
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Thank you for you time and consideration. Please contact me if you have any questions or 

concerns. 

 

        Very truly yours, 

 

        MARCUS, ERRICO, EMMER 

        & BROOKS, P.C. 

 

 

 

 

        Dillon G. Brown 

DGB/emw 

 

cc: Board of Trustees of the County Court Condominium Trust 

 



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         

dbrown
Typewriter
EXHIBIT A



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         



                                                                                
                                                                                
                                                                                
                           N O T                 N O T                          
                            A N                   A N                           
                      O F F I C I A L       O F F I C I A L                     
                          C O P Y               C O P Y                         


	Condominium Comprehensive Permit 9069-549.pdf
	Page Identifiers
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page
	AFP Page





