Preamble
Subdivision control

Based on some of the questions that were asked by the Board at the initial hearing and before
discussing the substantive issues in regard to this particular situation, I thought it would be helpful for
the Board to understand how a subdivision and related streets and infrastructure are created with a brief
understanding of the evolution of planning and zoning. Several Board members believed that the mere
existence of a street and or a lot shown on a piece of paper makes it a street or lot. That is not correct.

Prior to zoning a landowner could divide their property in any way they wished. The first zoning bylaw
in Dover did not come into effect until 1933 and was very limited. Prior to the state subdivision control
law there was very limited oversight on how subdivisions and related roadways were created. The term
“subdivision control” is important. Think of those as two different words, “subdivision”, the division of
land into lots with roadways and infrastructure and “control”. Who is in “control” of that process? Prior
to the subdivision control law the owner of the land was in control and could do whatever they wanted.
After the law went into effect and was adopted by cities and towns in the 1940’s certain rules and
regulations were created by the state and filtered down to the towns to create a cohesive process of
developing land in cities and towns in an organized manner.

People often ask me, what is the difference between the Planning Board and the Zoning Board of
Appeals? This situation provides a good opportunity to define the different disciplines. The Zoning
Board of Appeals interprets the town’s zoning rules and regulations, issues special permits based upon
those regulations, may grant variances, if they believe the rules and regulations in a particular instance
are onerous or create a hardship and rule on appeals from decisions of the Building Inspector. The
Planning Board approves the development of undeveloped land and controls the design standards of
roads and their related infrastructure. When the Planning Board approves a subdivision plan, they
typically require that the construction of the roadways be completed within two years. In any event a
subdivision plan Approval terminates after eight years. The Lot plan was prepared in 1926. Why
does that happen? So that the planning board is always able to make sure that all roadways are in
compliance with the then current construction standards. There are multiple recorded plans in the town
of Dover that show paper streets that were never built, that based upon current standards, never will be
built. The Parcel does not meet town standards and will never be built. The ZBA is being asked to
determine whether a plan from 1926 showing a parcel of land that was never approved by any Planning
Board as a subdivision and has never been constructed is a street.



APPLICANT’S MEMORANDUM

L INTRODUCTION

The Applicants, Thomas and Christine Heer would like to build an accessory structure, a
garage, on their property at 15 Park Avenue in Dover.

This matter comes before the Dover Board of Appeals from a decision of the Dover
Building Inspector that the undeveloped portion of land abutting the Applicants land is a
“Street” within the meaning of the Town of Dover Zoning Bylaws (“Dover Bylaws”). As a
result of that determination, he imposed a twenty (20) foot setback requirement for the

construction of the Applicants garage.

The Applicants’ maintain that the property adjacent to the Applicants’ property is not and
never has been a “Street”. It is an undeveloped parcel of land for which a seven and one-half

(7.5) foot sideline setback is required.
1. BACKGROUND

1. The Applicants, Thomas and Christine Heer, have resided at 15 Park Avenue, Dover
since September 16, 1999. Their property consists of lots 25 & 26, as shown on the original

subdivision plan dated July 8, 1926 (“Lot Plan”) (see Exhibit A)

2. Their property fronts Park Avenue and abuts a wooded, undeveloped parcel of land (“the
Parcel”) on their westerly lot line (see Exhibit B). At no time since the filing of the Lot Plan in

1926 has the Parcel been clear cut or used for any purpose other than as natural woodland.

3. The Applicants’ property is in the R residential district which requires a minimum sideline
setback requirement for accessory buildings of seven and one half (7.5) feet and a minimum

twenty (20) foot setback requirement from a street.
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4. The Parcel lacks any features of a functional roadway. The Parcel has never been
passable for an automobile, police car or fire truck. It has no pavement, drainage or circle for
turning around. The Parcel has never been maintained by the Highway Department. It has
never been put to public use by the Park and Recreational or other Departments of the Town.

The topography alone prohibits vehicle use.

5. Onor about August 8, 2002, the Applicants filed for a building permit with the Town of
Dover Building Inspector for the construction of an accessory building ten feet from their
westerly lot line. The Building Inspector determined that the Parcel of land adjacent to the
Applicants property was not a street and that the 10-foot setback of the building was within

code requirements. The structure was built and approved without objection. (see Exhibit C).

I ARGUMENT

A. The 2002 Building Inspectors Determination Should Be Upheld

The current Building Inspectors determination seems based upon the neighbor’s
complaints and upon the fact that the Parcel is shown on the town Zoning and other maps. To
our knowledge, no site inspection or historical investigation was conducted by the Building

Inspector.

The current Building Inspector’s conclusion is unsupported by proper legal or factual
inquiry. It rests solely on the neighbor’s complaints and the Parcel’s depiction on maps, neither

of which establish that a parcel qualifies as a "street."

“Courts have held that plans or deeds referring to a way as "public" or a "town road", prior
approval not required (ANR) plan endorsements, building permits issued by a planning board,
or the beliefs of public officials, in and of themselves, do not constitute legally binding
precedent that the way is public.” See Goldman v. Planning Bd. of Burlington, 347 Mass. 320,
324-325, 197 N.E.2d 789 (1964); Moncy, 50 Mass. App. Ct. at 720; Rivers, 37 Mass. App. Ct.
at 595-596; W. D. Cowls, Inc. v. Woicekoski, 7 Mass. App. Ct. 18, 20, 385 N.E.2d 521 (1979),
Miguel v. Town of Fairhaven, 25 LCR 631, 633-634, 2017 Mass.
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A cursory viewing of the Parcel confirms that it is not passable for a vehicle and thus
not a street. Only Dover’s Zoning Bylaw determines what makes a “street” a “street” for

zoning purposes.

B. The Undeveloped Parcel Is Not A “Street” Under the Dover Zoning Bylaw

The term “Street” is defined in Section 185-5 of the Dover Zoning Bylaw as follows:

“A public or private way, alley, lane, court, or sidewalk which is open or dedicated to
public use” (emphasis added).

As none of the terms used to define a Street are themselves defined in the Dover Zoning
Bylaw. Section 185-5 requires that words not defined in the Bylaw, nor the Massachusetts
State Building Code, shall have the meaning given in Webster's Unabridged Dictionary,
Eleventh Edition. (See Exhibit D for additional definitions).

It is safe to say that the Parcel is neither an alley, lane, court or sidewalk, as defined and
commonly understood. We are left then to determine whether it is a public way, private way,
or simply an undeveloped parcel of land.

C. Neither the undeveloped Parcel nor the paved portion of Oakley Road are a
public way or dedicated for public purposes

The Abutters have alleged that the subject parcel is a public way and thus dedicated to public
use. "When the fact of a public way is alleged by one party and disputed by the adversary the

burden of proof ultimately falls on the party asserting the fact." Commonwealth v. Hayden,

354 Mass. 727, 728, 242 N.E.2d 431 (1968).

They rely on the Town meeting Vote of 1998 (see Exhibit E) as evidence that the
Parcel (and all of Oakley Road) is owned by the Town of Dover is a public way and thus

dedicated to public use.



The creation of a public way is accomplished by “laying out by public authority in
manner prescribed by statute; ...” Fenn v. Middleborough, 7 Mass. App. Ct. 80, 386 N.E.2d
740, 1979 (emphasis added).

The relevant statutes are MGL Chapter 82, Sections 21, 23 and 24, and MGL Chapter
79. (see Exhibit F)
Town Meeting voted to accept the Board of Selectmen’s layout of Oakley Road, MGL Chapter

82, Sections 21, 23 but never followed up with an acquisition or taking of the road from the

owners as required by MGL Chapter 82, Section 24.

Section 24. If it is necessary to acquire land for the purposes of a town way or private
way which is laid out, altered or relocated by the selectmen, road commissioners or
other officers of a town under this chapter, such officers shall, within one hundred
and twenty days after the termination of the town meeting at which the laying out,
alteration or relocation of such town way or private way is accepted by the town,
acquire such land by purchase or otherwise, or adopt an order for the taking of such
land by eminent domain under chapter seventy-nine or institute proceedings for such
taking under chapter eighty A.

“Under G.L. c. 82, § 24, a town must acquire title to a way through "purchase or otherwise" or

by order of taking within 120 days after the Annual Town Meeting votes to accept the layout

of the way.” Carricorp Indus., L.td. v. Town of Westport, 14 LCR 6, 5 (2005) (Piper, J.)
(Emphasis added).
The Town meeting vote specifically states:

“[t]hat the Selectmen be authorized to acquire by purchase or otherwise such interest
in the land as may be necessary to accomplish such purpose” (emphasis added).

In the same 1998 Town Meeting vote, the town also voted to layout Draper Road. In
that case the developer had granted the Town an easement over Draper Road prior to the town

meeting. (see Exhibit G). This is an example of a typical procedure followed by the town.



See the acceptance of Park Avenue (see Exhibit H), acquired via Release Deed,or more
recently, Stagecoach Lane, acquired by deeds from each of the land owners of their interest in
the street to the Town (see Exhibit I) !

While it is unclear why the Town did not complete the process of obtaining ownership
of Oakley Road, the record is clear that they did not.

D. Accordingly, neither the subject Parcel nor the rest of Oakley Road is a public way
or dedicated to public purpose.

Since the original developer did not retain ownership of the fee in Oakley Road, and never
gave an easement to the Town of Dover in the fee, the property owners along the street each
own to the center line of Oakley Road.

E. The undeveloped Parcel is not a private way

In order for land to become a private way there must be some action which gives the
abutters a right to pass over another person’s property. Each lot owner owns to the middle of
the road in front of their lot?. In most cases the new lot owners of a subdivided property are
granted a right or easement to pass over the road layout by the developer. No such easement or
right was ever granted by the original owner of the property or by subsequent lot owners. The
lot owners, however, may have gained the right to pass over the paved portion of Oakley Road
by prescription, the unobstructed use of the roadway for over twenty years.

This right does not, however, extend to the undeveloped parcel as it has never been used
for vehicle travel.
While the paved portion of Oakley Road may or may not be a private way, it is clear that

the undeveloped Parcel is not.

I Both of these were conveyed by deeds to the Town of Dover.
2 MGL Chapter 183, sec 58, The Derelict Fee statute copy attached hereto (as Exhibit J)
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F. The Undeveloped Parcel Is Not A Street For Other Zoning Requirements

The Dover Zoning Bylaw® defines criteria that a public or private way must meet in order
to be considered a Street for purposes of calculating Street frontage as “... a way which is:

(a) A public way or a way which the Town Clerk has certified is maintained and used
as a public way; or

(b) A way shown on a plan approved and endorsed in accordance with the Subdivision
Control Law, MGL, c. 41, §§ 81K through 81GG, and either has been constructed on
the ground or construction of which has been adequately secured; or

(c) A way in existence on the date when the Subdivision Control Law, MGL, c. 41,

§§ 81K through 81GG, became effective in Dover and having, in the opinion of the
Planning Board, sufficient width, suitable grades and adequate construction to provide
for the needs of vehicular traffic in relation to the proposed use of the land abutting
thereon or served thereby and for the installation of municipal services to serve such
land and the building or buildings to be erected thereon;” (Emphasis added).

To the best of the applicants’ knowledge the Planning Board has not yet been asked to
determine whether the Parcel is of sufficient width, suitable grades and adequate construction
to provide for the needs of vehicular traffic.

Courts have consistently ruled that an undeveloped way shown on a map or plan but not

constructed on the ground is not a “Street”. In Shea v. Board of Appeals of Lexington (see

Exhibit K), Rockville Road adjoins two other roads at either end. The middle section is
unpaved, with a dirt walking path connecting the two paved sections. (See pictures Exhibit K).
The plaintiff, whose lot abuts the undeveloped way was denied a building permit for
inadequate access and inadequate frontage on a Street. The Superior Court Opinion affirmed
the town officials “...were correct in withholding a building permit for the plaintiff's lot so
long as the section of Rockville Avenue on which it fronts remains unconstructed.”

“Plainly the short unpaved section of Rockville Avenue that borders the plaintiff's lot

and lot 1 is not suitable in fact for vehicular travel, except perhaps by four-wheel drive,

all-terrain vehicles during nonwinter months.”

“A fire truck cannot drive on a plan. A zoning by-law which requires frontage on a way
shown on an approved plan must be understood, if the purpose of the by-law is not to

3§ 185-19 A. (2) (a), (b), and (c)



be undermined, to require an actual way, constructed on the ground, not just a

depiction of a way on a plan. The planning board's approval may have legal

significance under the zoning by-law's definition of "street" if the way depicted on an

approved plan has been constructed as approved (Rockville Avenue is shown on the

assertedly approved plan as a way forty feet in width) but not where it has never been

constructed at all.”

A way, public, private or otherwise must be in fact, open for vehicular travel. Our

undeveloped parcel is not under any view passable for vehicles.
The Board’s concern that a decision on this matter may adversely impact other abutters relative
to the Parcel is unwarranted. See Lot 8 on the 1926 subdivision plan (see Exhibit A). Based
on the above, Lot 8 may not use frontage on the Parcel to demonstrate adequate access,
because the Parcel is not built on the ground, and thus not a “street”. Lot 8 has no frontage on
any street. Dover has very liberal rules on preexisting lots and Lot 8 does not meet these
standards even if the Parcel were on a public or private way.* As 100 feet of frontage is
required and lot 8 is only 93 feet wide and the lot is not on a separate deed, thus it is not a

building lot under any circumstances.

G. The Town has never treated the undeveloped parcel as a public way.

According to state law®, a public way is a way that a city or town in the state has a duty to
maintain free of defects. As further explained in the Massachusetts Select Board Handbook
(Exhibit K)

“Roads fall into two categories: public ways and private ways. Generally, public ways are
open to unrestricted use by the public, and the town has taken responsibility for
maintaining and repairing them through a formal acceptance process. Private ways are
open for a limited use, usually providing access to homes. Both types of roads are open to
traffic, but the difference can be quite significant to a town.”

4 §185-19 B (2) A lot shown on a plan endorsed by the Planning Board before October 30, 1995, or a lot for
which a separate deed has been recorded before such date, which has at least 100 feet of frontage on a public way
and is otherwise in compliance with this chapter.

> MGL Ch 84, Secs 1, 15, & 22



“State law requires that public ways and railroad crossings “shall be kept in repair at

the expense of the town in which they are situated, so that they may be reasonably

safe and convenient for travelers.” G.L. ¢.84 section 1 (emphasis added) (Exhibit D)

It is important to note that there is no such requirement for parcels of land which are not
public or open for public purposes. No maintenance, tree trimming, groundskeeping, snow
plowing, or construction of any kind whatsoever has been undertaken by the Town on the

Parcel.

H. The easement granted by the Catholic Church is irrelevant to the issue of the status of
Oakley Road

In their letter of March 17™ to this Board the abutters point to the Catholic Church
easement (see Exhibit L) to show the towns intent to connect a public way to Oakley Road. It
specifically states:

“The above-described easement is appurtenant to and for the benefit of the land of said Town
of Dover adjacent thereto now known as the Chickering School land so-called, to be used for
all purposes for which ways are commonly used in said Town of Dover” (emphasis added)
The easement was for a potential second access to the Chickering School, not Oakley Road.

I. A finding that the undeveloped parcel is a “street” could have substantial unintended
consequences for the Town

There are any number of land parcels in town that could become “streets” for zoning
purposes should the Board of Appeals find our undeveloped Parcel a “street.” For example,
there are a number of old recorded paper streets in town (see Exhibit M) which could become
“streets” for zoning purposes and thus permit new buildable lots. Even more current ones such
as on Knollwood Drive (see Exhibit N) that could have their status changed. This stub road
was laid out during the subdivision approval but never built or taken by the Town. The town

accepted Knollwood Drive but not this stub road. If this undeveloped parcel of land was



deemed a “street” then it would provide access to the 6+ acre parcel of land that it dead ends

into.

IV. Conclusion

For the foregoing reasons, the Applicants respectfully request that the Board reverse the
Building Inspector’s determination and affirm that the subject Parcel does not constitute a
“Street” under the Zoning Bylaw. Accordingly, only the seven and one-half (7.5) foot sideline

setback applies to the proposed accessory structure.

Respectfully submitted by
thg Applican

[/

V ENT O°BRIEN, ESQ.
BBO #

9 Whiting Road, PO. Box 16
Dover, MA 02030
vobrien(@dover-law.com
508-785-1505
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EXHIBIT D



Definitions

Definition of “Street” in Section 185-5 of the Dover Zoning Bylaw

SETBACK
The distance between the closest point of a structure to the nearest lot line.

SHORT-TERM RENTAL
A housing unit, or portion thereof, available for occupancy for less than thirty (30) consecutive days and subject to room

occupancy excise tax.

SPECIAL PERMIT GRANTING AUTHORITY
The authority empowered to grant special permits, which shall be the Board of Appeals unless some other board is so

designated in this chapter.

STREET
A public or private way, alley, lane, court, or sidewalk which is open or dedicated to public use.

STRUCTURES
A combination of materials, other than a building, except windmills. For windmills, a “structure” is defined as the

supporting tower, pole or base upon which are mounted all rotating machinery and airfoil blades.

Miriam Webster (www.merriam-webster.com) provides the following relevant definitions.
Inapplicable alternative meanings are not included:

e Public way - any passageway (as an alley, road, highway, boulevard, turnpike) or
part thereof (as a bridge) open as of right to the public and designed for travel by
vehicle, on foot, orin a manner limited by statute (as by excluding pedestrians or
commercial vehicles)

e Private way - a way laid out by a private owner or owners and maintained at their
expense, dedicated to public use, but not accepted as a public way; a way laid out
by public authority in New England at the request and expense of a private owner or
owners, maintained by them and dedicated to public use, but not accepted as a
public way

e Alley-anarrow street

e Lane - anarrow passageway between fences or hedges; a relatively narrow way or
track: such as... a strip of roadway for a single line of vehicles...

e Court-awide alley with only one opening onto a street

e Sidewalk - awide alley with only one opening onto a street
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TOWN OF DOVER

5 Springdale Avenue
P.O. Box 250
Dover, Massachusetts 02030

Betsey B. Horovilz Tel: (508) 785-1719
Town Clerk Fax: (508) 785-2341

CERTIFICATE OF VOTE

This is to certify that the Annual Town Meeting of the Town of Dover was held at the
Lindquist Commons Building at the Dover-Sherborn Regional High School in Dover on
May 4, 1998. The meeting was duly called and held pursuant to warrant therefore issued
by the Selectmen on the 25th day of February 1998 and duly served in accordance with
town bylaws, at which meeting a quorum was present and voting. The following action
was taken with respect to Article 22 of the Warrant. The article reads as follows:

Article 22, (Board of Selectmen) To see if the Town will accept Draper Road, Oakley
Road, and Tisdale Drive as accepted public ways, as laid out by the Board of Selectmen,
all as shown on plans on file in the Office of the Town Clerk; or take any other action
relative thereto.

It was moved by Mr. O’Keeffe and seconded by Mr. Hepburn that the Town accept the
laying out of Draper Road and Oakley Road as accepted public ways, pursuant to the
reports and orders of the Selectmen filed with the Town Clerk, as shown on plans on file
with the Town Clerk, and that the Selectmen be authorized to acquire by purchase or
otherwise such interest in land as may be necessary to accomplish such purpose.

The motion was put to a vote and passed unanimously.

Betsey B. Horovitz
Town Clerk
May 5, 1998

A TRUE COPY
ATTEST

@V}# B. HG‘@@E‘&@

TOWN GLERK OF DOVER, MASS.

MOJ 51 199 %
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Part I ADMINISTRATION OF THE GOVERNMENT

Title XTIV PUBLIC WAYS AND WORKS

Chapter 82 THE LAYING OUT, ALTERATION, RELOCATION AND
DISCONTINUANCE OF PUBLIC WAYS, AND SPECIFIC

REPAIRS THEREON

Section 7 TAKING LAND OR EASEMENT BY EMINENT DOMAIN;
DAMAGES

Section 7. If it is necessary, for the purpose of laying out, altering or
relocating a highway, or establishing a building line in connection
therewith, to acquire land, or an easement or right therein, the
commissioners shall, at the same time that the highway is laid out,
altered or relocated, take such land, easement or right by eminent
domain under chapter seventy-nine. Any person sustaining damage in
his property by the laying out, alteration, relocation, discontinuance or
discontinuance of maintenance of a highway, or by specific repairs
thereon, or by the establishment or discontinuance of a building line,
shall be entitled to recover the same under said chapter. If no entry has
been made upon land taken for highway purposes, or if the location has
for any other cause become void, or if specific repairs which have been
ordered are not made, a person who has suffered loss or been put to
expense by the proceedings shall be entitled to recover indemnity

therefor under said chapter.



Part 1 ADMINISTRATION OF THE GOVERNMENT

Title XIV PUBLIC WAYS AND WORKS

Ch apter 82 THE LAYING OUT, ALTERATION, RELOCATION AND
DISCONTINUANCE OF PUBLIC WAYS, AND SPECIFIC REPAIRS
THEREON

Section 24 TAKING BY EMINENT DOMAIN; DAMAGES

Section 24. If it is necessary to acquire land for the purposes of a town
way or private way which is laid out, altered or relocated by the
selectmen, road commissioners or other officers of a town under this
chapter, such officers shall, within one hundred and twenty days after the
termination of the town meeting at which the laying out, alteration or
relocation of such town way or private way is accepted by the town,
acquire such land by purchase or otherwise, or adopt an order for the
taking of such land by eminent domain under chapter seventy-nine or
institute proceedings for such taking under chapter eighty A. Any person
sustaining damage in his property by the laying out, alteration or
relocation of a town way or private way shall be entitled to recover the
same under said chapter seventy-nine, unless such damage was sustained
in connection with a taking made in proceedings instituted under said
chapter eighty A, and any person sustaining damage in his property by
the discontinuance of a town way or private way or by specific repairs
thereon shall be entitled to recover the same under said chapter seventy-



Part 1 ADMINISTRATION OF THE GOVERNMENT
Title XIII EMINENT DOMAIN AND BETTERMENTS

Chapter EMINENT DOMAIN
79

Section 1 ORDER OF TAKING; CONTENTS

Section 1. The taking of real estate or of any interest therein by right of
eminent domain may be effected in the following manner. A board of
officers upon whom authority to take real estate by eminent domain on
behalf of any body politic or corporate has been conferred by law,
having first complied with all the preliminary requirements prescribed
by law, may adopt an order of taking, which shall contain a description
of the land taken sufficiently accurate for identification, and shall state
the interest therein taken and the purpose for which such property is
taken, and in case such taking if for an improvement for which
betterments may be assessed shall state whether betterments are to be
assessed therefor. In case there are trees upon the land taken, or
structures affixed thereto, the order of taking shall state whether the
same are to be included in the taking, and, if they are not so included,
shall allow the owner a reasonable time after the date of the order or
after entry or possession to remove the same, to be specified in the

order.
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GRANT OF ACCESS OVER DRAPER ROAD AND PARCELS A, B AND C

AND DRAINAGE AND UTILITY EASEMENT

William W. Warwick, having an address at 85 County Road,
Dover, Massachusetts ("Warwick"), the owner of the premises
shown on a set of plans of land entitled "Plan of Warwick
Acres, Dover, Mass." dated September 27, 1985, revised June 2,
1986, October 8, 1986 and October 28, 1986, recorded herewith
(the "Plans”) and beiny the land described in a deed recorded
with the Norfolk County Registry of Deeds in Book 3192, Page

470, in consideration of approval by the Dover Planning Board

!

of the Plans under the Massachusetts Subdivision Control Law, Eé é
does hereby grants with quitclaim covenants to the Town of fﬁ S;i
Dover the perpetual right and easement to use Draper Road and ) ;g :
Parcels A, B and C as shown on the Plans for which roads and g g_j, |
ways are commonly used in the Town of Dover including without éé ﬁs.
i

limitation the right to construct, inspect, repair, remove,
replace, operate and forever maintain (1) a sanitary sewer or
sewers with any manhcles, pipes, conduits or other
appurtenances, (2) pipes, conduits and their appurtenances for
the conveyance of water, (3) pipes, conduits and their .
appurtenances for the conveyance of gas, electricity and/or
telecommunications, and (4) a covered surface and ground water
drain or drains with any ﬁanholes, piées, conduits, and their

1
appurtenances, and to do 41l the acts incidental to the

3
A
\
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foregoing, including, the right to pass for said purposes, in,
through and under:

(a) The whole of the way named Draper Road as shown on the

Plan, ’

(b) The area as shown on the Plan as Parcel A,

(c) The area shown on the Plan as Parcel B, and

(d) The area shown on the Plan as Parcel C.

Reference is hereby made to the Plan for a detailed
description of Draper Road and said Parcels A and B and C.

' With respect to Parcels A and B there is hereby granted an
appurtenant perpetual right and easement to use the area within
10* of the northerly and southerly sidelines of said Parcel A
and within 10' of the northerly sideline of Parcel B for
performing any work necessary for the construction of roads and
installation of utilities within Parcels A and B including
without limitation placing permanent bounds on the sidelines of
said parcels. With respect to Parcel C there is hereby granted
an appurtenant perpetual right and easement to use the area
within 35' of the sidelines of said Parcel C for a slope

i easement including without limitation the right to alter said
area, construct retaining walls or barraers therein and to

4 landscape the same and to do acts incidental to the foregoing.

-

waes <

To have and to hold the above described rights and
easements unto the Town of Dover and its successors and assigns
forever.
: The rights and easements granted hereby with respect to
2
1
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Parcels A, B and C are subject to the condition that: (1)
neither Warwick nor his successors in title shall have any
obligation to maintain Parcels A, B or C in a condition
appropriate for such use; (2) the use of Parcels A, B and C
shall be at the sole risk and liability of those making use of
such areas and neither Warwick nor his successors and assigns
shall incur any loss, cost, or liability on account of such
use; and (3) that each person who éhall use Parcels A, B or C
for such use shall be deemed to have agreed to hold Warwick and
his successors in title harmless from and against any and all
suits, claims, damages, loss, cost or liability rising out of
or in connection with such use.

Executed as a sealed instrument this 2%  day of November,

1986.
/(illiam W Warwick
COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss. November 22 , 1986

Then personally appeared the above named William W. Warwick
and acknowledged the foregoing instrument to be his free act

and deed, before me _74

& Notary Public
B

‘%’ gmmulvs'gon Expires:: -
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I, Baward J. Gomiskey, fgwé)cféé£ of Dover, cortify é%a%)ig Q%o
warrent for the Annual Town Meeting to be held at the Dover Town House
March 7, 1960, there appeared the following Article: v

Article 6. To see 1f the Town will vote to accept the laying out.
of FPark Avenue pursuant to the report.and order of the Selectmen
which hes been filed with the Town Clerk, and to see what name shall
be given thereto. . :

s Eward- g Comlskoy; Town Clerk of ‘Dover; ‘certify that st the

Adjourned Town Meebting held March 14, 1960, a gquorum being present, it
was voted unanimouslyy and so declered by the Moderator on motion .of
Robert H. Waldinger duly made and seéonded by John B, Gray that the
Town: accept the laying.out of Park Avenue pursuant to the report and
order of the Selectmen which has béen filed with the Town Clerk, and
that the ‘sum of § 7900.00 be appropriated from Free Cash in .the Treasury

" for improveméent of the same, to be repaild to the Pown by betterment

agsoéssments, and such way shall be named Park Avenue,

A True Copy of tﬁe Records.
Attestr

EZ; y 92;: ; A
Edwa?d J. Coﬁ:ZLey,

Town Clerk.
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Rep&ir®d ddY Order relating o Pafodt
of Fark Avenue

AL

The Board of Selectmen of the Toum of Dover having determined and
adjudged that common convenience and necessity requirve that the private
way known as Fark Avenue be laid out as a toun uay in the location herew
tnafter described, having complied with all the requirements of Iaw
relating to notice to the ouners of land to be taken therefor, and of
a hearing thereon, and having met at the time and place appointed for
such hearing, and then and there heard all persons present who desired
to be heard, we have laid out and do hereby lay out as and for a Toun
way in its entire length the private way known as Park Avenue on the
northerly side of Dedham Streect,

The location of Park Avenue as a Touwn way Is bounded and described
in all respects as shoum on a "Plan showing Zayout of Park Avenue, Dover,
Massachusetis, " dated January 10, 1952 by @leason Engineering Company,
signed by the then existing Board of Selectmen for identification, which
is filed herewith and made @ part of this order.

Our action aforesaid has been taken under the provisions of law
relating to the assessment of betterments and betterments are to be
assessed.

The area which It is expected will receive benefit or advantages
other than the general advantage to the community from such improvement
is shoun in-the schedule hereto annexed and made a part hereof entitled
"Bstimated Betterments,” and also upon the prlan referred to above. We
estimate the betterments that will be assessed upon each parcel of
land within said area as shouwn in the above~mentioned schedulé.

This layout so made by us we hereby report to the Toun for accept=-
ance and order that this report be forthwith filed in the office of the
Toun Clerk.

IV WITNESS WHEREOF we have hereunto set our hands thispffféay of
February 1960, -

Hea e 4 SECall
4 / L y \\l 2’7 ﬁ’ 5t (,:‘._J i ,/‘_'..'
P AT RN 5Zﬁ/ Gy 207

P
\\wg_ Board72f Selectmen
- Toum of Dover
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OWNER ] IoT No. Bk, Page BETTERMENT
v Chrigtopher C. and - 9 55960, 280 160  $325.00
~ Joan S. Boughner . 10 55960 280 160 325.00
o~ Arthur W. and .

Margaret E. Quinlan 12 56407 , 283 7 0
/Ned 5. and Antoinette _

v/ C. Weathers 14 53976 . 270 176 650.00
.~ Elmer L. and Charlotte .

C. Hanscom . . 16 62915 , 315 115 650.00
~~George R. and Anne ,

Wightmen . 18 56600 284 1 0
—David O'Connell 19 26325, 132 125 325.00
O 20 26325° 132  J25  325.00
v Tiberio W. and i 21 42603 21~ 3 325.00
~Blsie Tiveri 22 42603 ° 218 3 325.00
Samuel L, and
'/Barbara C. Spalding > 23 50744 ¢ 254 144 650.00
w-Gordon L. And Bsther

V. Boone . 2h 44813 * 225 13 650,00

v~ William A. end Beatrice - 25 59417 . 298 17 325.00

Casgidy » 26 594[7 298 17 325.00
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Company, and Connecting Road on & plan entitled "Layout of Connecting Road

Tc 2/L/60

NOT MOE » 2

AN _/
OF F I C HPUBSH DEED OFF I
COPY C Y
KNOW ALL MEN BY THESE PRESENTS that we, the undersigned, owners or

AL

O H P
HQ=

mortgagees of land upon and including the private way hereinafter referred to,
in consideration of our desire that a public or town way shall be laid out in
place of said private way, of one dollar and other good and valuable consid-

eration to each of ué paid by the Town of Dover, a municipal corporation

located in the County of Norfolk, Massachusetts, the receipt whereof is hereby|:

severally acknowlédged, do hereby remise, release and quitclaim unto the

said Town of Dover, all our right, title, interest and estate in and to that
certain parcel of land situated in said Dover and shqwn and delineated as the
private ways respectively called Park Avenue on a plan entitled "Layout of

Park Avenue in Dover, Mags." dated January 10, 1952, Gleason Engineering

in Dover, Mass." dated January 10, 1952, Gleason Engineering Company, both
of which plans are recorded herewith. Reference is hereby made to said
plans.

We, the undersigned, husbands or wives of such of the owners of the
above described parcel of land as are married, release to the said Town of
Dover, and its successors, all rights of curtesy, dower and homestead, and
other interests in the above described parcel of land.

TO HAVE AND TO HOLD the above described parcel of land and rights to .
the gaid Town of Dover, and its successors, to its and their own'use and
behoof forever.

IN WITNESS WHEREOF we have hereunto set our hands and one sea. '/J_ vhich
each of us adopts as his or her own, this 7 day of W h ‘the

year nineteen hundred and sixty.

W%W

Gert.5074hL,Bk.25h,P,1

Duncan MacAskill .
Assistant Treasurer
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Commonwealth of Magsachusetts

Norfolk, ss. 77; an et 7 1960

and acknowledged the foregoing instrument 'bo be his free act and deed,

‘ ‘before me.

Then personally appearved the above name /(///“ Y X %W/

z\f\

g %wﬂw /\// word I/ feo ﬁa@%’@ !

i No‘bary Public
My commission expires QJI—&% 3/, /984

L.
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May 14, 2021

Anderson & Krieger LLP

50 Milk Street, 21% Floor

Boston, Massachusetts 02109
ATTN: Attorney Jillian B. Barger

RE:  Stagecoach Road Acceptance

Dear Attorney Barger:

Enclosed herewith please find the original signed documents in regard to the Stagecoach Road
acceptance.

If you have any questions or need anything further, please feel free to give me a call.

Very truly yours,

Vincent J. O’Brien

VJO/kmi
Enclosures



Patricia J. Kirby, Jonathan F. Kirby, Daniel R. Coleman,
Timothy T. Kirby and Patricia M. Kirby

2 Stagecoach Lane
Dover, MA 02030

Board of Selectmen

Town of Dover

5 Springdale Avenue

Dover, MA 02030

RE: Acceptance of Stagecoach Lane, Dover, MA
Dear Member of the Board:

Assent to Street Acceptance

As Owners of the portion of Stagecoach Lane that abuts our property we are requesting that the
Board accept this letter as our Assent to a certain Citizens Petition to the Town of Dover requesting
that the Town Accept Stagecoach Lane as a public way pursuant to Chapter 248-20 of the Town
Code. A Street Acceptance Plan has been prepared by GLM Engineering of 19 Exchange Street,
Holliston Massachusetts showing all metes and bounds of the way. The Street acceptance Plan is
dated June 18, 2019 and has been delivered to the Town Clerk.

If any additional information is needed please feel free to contract us directly.

Very truly yours,

Patricia J. Kirby

Jonathan F. Kirby

Daniel R. Coleman

Timothy T. Kirby

Patricia M. Kirby



Waiver of Appraisal and Damages

KNOW ALL MEN BY THESE PRESENTS, that we, Patricia J. Kirby, Jonathan
F. Kirby, Daniel R. Coleman, Timothy T. Kirby and Patricia M. Kirby as a part
owner of land known as Stagecoach Lane and shown on a plan entitled “Street
Acceptance Plan, Stagecoach Lane, ‘Kirby Farms Estates’, Dover, MA”, dated
June 18, 2019. Prepared for Kirby Farm, LLC GLM Engineering Consultants,
Inc. (the “Plan”), in consideration of the sum of One Dollar ($1.00) paid, said
consideration being hereby acknowledged as full compensation for all damages
sustained by said Owner on account of a taking to be made by the Town of
Dover, a municipal corporation with an address of Dover Town House, 5
Springdale Avenue, Dover, Massachusetts 02030, by and through its Board of
Selectmen ("Town"), of our property shown as Stagecoach Lane on the Plan
above, to use and maintain the area for all purposes for which public roadways
are commonly used in the Town of Dover and to allow members of the public to
use said area for the same purposes, for themselves, their successors and
assigns, pursuant to G.L. ¢.79, §7A, hereby waive, release and forever discharge
the Town, its successors and assigns, from all debt, demands, actions,
reckonings, bonds, covenants, contracts, agreements, promises, damages, and
liabilities and any and all other claims of every kind, nature and description
whatsoever, both in Law and Equity, from or in consequence of said taking,
consent to said taking, and waive an appraisal of damages for said taking.

A detail of the aforesaid Plan is attached hereto as Exhibit A and incorporated herein by
reference.

For our title, see Deed from Patricia J. Kirby, dated May 21, 2014 and recorded with the Norfolk
County Registry of Deeds at Book 32266, Page 137.

Executed under seal this day of ,2021.
Patricia J. Kirby Timothy T. Kirby
Jonathan F. Kirby Patricia M. Kirby

Daniel R. Coleman



COMMONWEALTH OF MASSACHUSETTS

, SS:
On this day of January, 2021, before me, the undersigned notary public, Daniel R.
Coleman personally appeared, proved to me through satisfactory evidence of identification which
were , to be the person whose name is signed on the

preceding or attached document, and acknowledged to me that he signed it voluntarily for its
stated purpose.

Notary Public:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

, SS:
On this day of January, 2021, before me, the undersigned notary public, Patricia
M. Kirby personally appeared, proved to me through satisfactory evidence of identification
which were , to be the person whose name is signed on

the preceding or attached document, and acknowledged to me that she signed it voluntarily for its
stated purpose.

Notary Public:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

5852
On this day of January, 2021, before me, the undersigned notary public, Patricia J.
Kirby personally appeared, proved to me through satisfactory evidence of identification which
were , to be the person whose name is signed on the

preceding or attached document, and acknowledged to me that she signed it voluntarily for its
stated purpose.

Notary Public:
My Commission Expires:



COMMONWEALTH OF MASSACHUSETTS
5 S8

On this day of January, 2021, before me, the undersigned notary public, Jonathan

F. Kirby personally appeared, proved to me through satisfactory evidence of identification which
were , to be the person whose name is signed on the

preceding or attached document, and acknowledged to me that he signed it voluntarily for its
stated purpose.

Notary Public:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
5 S5

On this day of January, 2021, before me, the undersigned notary public, Timothy

T. Kirby personally appeared, proved to me through satisfactory evidence of identification which
were , to be the person whose name is signed on the

preceding or attached document, and acknowledged to me that he signed it voluntarily for its
stated purpose.

Notary Public:
My Commission Expires:
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ORDER OF TAKING

WHEREAS, the Town of Dover, acting by and through its Board of Selectmen (the
“Town”) hereby certifies that the Town did vote to acquire by purchase or eminent domain, any
fee, easement, or other interest in the land known as Stagecoach Lane in Dover, Norfolk County,
Massachusetts (the “Property”) as shown on a plan entitled “Definitive Subdivision Plan, ‘Kirby
Farm Estates’ Dover, Massachusetts” dated May 14, 2013, last revised January 15, 2014 (the
“Plan”), said Plan being recorded with the Norfolk County Registry of Deeds in Plan Book 628,

Page 72,

WHEREAS, the Board of Selectmen has deemed that public necessity and
convenience require that it should take charge of and take by eminent domain a fee interest
in the Property for use as a public road;

WHEREAS, the taking was authorized by a vote at the 2021 Annual Town Meeting,
held on May 1, 2021, pursnant to Article 24, a certified copy of which vote is filed herewith;
and

WHEREAS, the Property is currently owned by the owners identified on Exhibit A
hereto, under those certain deeds identified on Exhibit A.

NOW, THEREFORE, we, the undersigned Selectmen of the Town of Dover, acting
herein under the authority conferred on us by Chapters 82 of the General Laws, and Dover
Town Code 248-20 (U), do hereby adopt this Order of Taking to take, on behalf of the Town,
a fee simple interest in all of the Property.

AND FURTHER ORDERED that included in this taking and without limiting the
provisions of the foregoing, said taking includes the right of the Town of Dover to use and
maintain the Property for all purposes for which public roadways are commonly used in the
Town of Dover including but not limited to: walkways, wires, cables, poles, pipes, conduits
and other appurtenances for the conveyance of gas, water, sewerage, electricity, cable
television, telephone or other electronic communication located in, on, under or upon the
Property as well as storm drainage systems, but not including any improvements or
structures constructed or installed on the Property including but not limited to: sewerage
system, water systems, mail boxes, alarm system panels, decorative street improvements,
entranceway stone walls and signs.

WILLIAM P. O'DONNELL, REGISTER
NORFOLK COUNTY REGISTRY OF DEEDS
RECEIVED & RECORDED ELECTRONICALLY
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AND FURTHER AO&DERED that no bettermentg aye to be assessed under this

Taking. OFFICIAL OFFICIAL

o) CoPyY
ANDF URTHER ORDERED that no damages have been sustained by persons to their

property by reason of this taking, and no damages awarded to any person.

AND FURTHER ORDERED that a representative of the Town shall record this
Order of Taking in the Registry within thirty (30) days from its final passage, shall notify
the Treasurer and Collector of Taxes in the Town of Dover of this taking in accordance with
Chapter 79 § 1 of the Massachusetts General Laws, and shall cause notice of the taking to
be given to all persons entitled thereto and do all things necessary for the validity of this
Order of Taking,

IN WITNESS WHER 1OF we, he Board of Selectmen, have executed this Order of
Taking this day of L_Q AT, 2021

TOWN OF DOVER
By its Board of Selectmen:

obyn Hunter, Clerk

COMMONWEALTH OF MASSACHUSETTS
ROEFADNM , SS.

On this \_qﬂgay of AIGIST, 2021, before me, the undersigned notary public, personally
appeared John D. Jeffries, Robyn Hunter, and Robert Springett, members of the Town of Dover
Board of Selectmen, proved to me through satisfactory evidence of identification, which was
personal knowledge, to be the persons who signed the preceding document and acknowledged to
me that they signed it voluntarily for its stated purpose as members of the Town of Dover Board
of Selectmen.

\—,)JLLA-L_,»—*-— A \L TR, S —
Notary Public: FELL A S, MoFEuan

My Commission Expuf_r;s Ju NS, Loz

& FELICIA ST HOFFMAN

Notary Public
@ Commonwaalfh of Massachusetis
[ My Gommissien Expires

July 15, 2022
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Record Owner: © FJénnifef ChsRmbin, TrusteeQf ﬁmeFStﬁg&ogcﬁ Ghe Realty Trust wd/t

Parcel Address:

Record Title:

Lot 2

Record Owner:

Parcel Address:

Record Title:

Lot3
Record Owner:

Parcel Address:

Record Title:

Lot4

Record Owner:
Parcel Address:

Record Title:

Lot$5

Record Owner:
Parcel Address:

Record Title:

Lot6
Record Owner:

Parcel Address:

Record Title:

Lot 7
Record Owner:

Parcel Address:

Record Title:

Lot 8A
Record Owner:

Parcel Address:

Record Title:

Lot 8B
Record Owner:

Parcel Address:

Record Title:

dited Marth 27, 2017

5 Stagecoach Lane
Book 32998, Page 404

Tucker M, Walsh and Kathleen M. Walsh

7 Stagecoach Lane
Book 33789, Page 210

Thomas J. Burke and Katie W. Wakeley

9 Stagecoach Lane
Book 34006, Page 147

Stephanie Kube
11 Stagecoach Lane
Book 34530, Page 205

Kyle P. Julian
10 Stagecoach Lane
Book 35816, Page 47

Matthew M. Stone and Jennifer M. Stone

8 Stagecoach Lane
Book 35397, Page 569

Jorge Fradinho and Maria Fradinho
6 Stagecoach Lane
Book 36194, Page 186

Steven Ellis and Robin Ellis
4 Stagecoach Lane
Book 37348, Page 597

Patricia M. Kirby
2 Stagecoach Lane
Book 36398, Page 140
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TOWN OF DOVER

5 SPRINGDALE AVENUE
P.0. BOX 250
DOVER, MASSACHUSETTS 02030

Felicia S. Hoffman Telephone 508-785-0032 x 226
Town Clerk : FAX 508-785-2341
Email; fhoffman@doverma.org

CERTIFICATE OF VOTE

This is to certify that the 2021 Annual Town Meeting of the Town of Dover was held at the Nora
Searle Field at the Dover-Sherborn Regional High School in Dover on May 1, 2021. The
meeting was duly called to order by the Moderator on the 1st day of May, at 10:08 AM and held
pursuant to the warrant issued by the Selectmen on the 25th day of February, 2021 and duly
served in accordance with Town bylaws, at which meeting a quorum was present, reduced as
permitted pursuant to Chapter 92 of the Acts of 2020 and declaration of the Board of Selectmen

on April 1, 2021.

The following action was taken with respect to this article of the Warrant, The article
reads as follows:

Article 24, Accept Stagecoach Lane as a Public Way (Citizens’ Petition) To see if the Town
will vote to accept Stagecoach Lane as accepted public way as laid out by the Board of
Selectmen, as shown on the plans on file in the Office of the Town Clerk; or take any other

action relative thereto.

It was moved by Mr. Kinder and seconded by Mr. Andrews that the Town vote to establish
as a public way and accept the layout of Stagecoach Lane as laid out by the Board of
Selectmen and shown on a plan by GLM Engineering Construction, Inc. dated June 18,
2019, on file with the Town Clerk, and to authorize the Selectmen to acquire by purchase,
gift or eminent domain any fee, easement or other interest in land necessary therefore;
provided, however, that such acceptance and authorization is contingent upon the Calumet
Corporation entering into and complying with the terms of a Maintenance Agreement with
the Town concerning the stormwater systems within Stagecoach Lane.

The motion was put to an electronic vote and passed 61(yes) to 16(no).

et AR

Felicia S. Hoffman, CMMC

Town Clerk

May 7, 2021
ATRUBCOPY
Atresm
TOWN CLERK OF DOVER

WILLIAM P. O'DONNELL, REGISTER
NORFOLK COUNTY REGISTRY OF DEEDS
RECEIVED & RECORDED ELECTRONICALLY
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RECORD OF VOTE OF THE TOWN OF DOVER BOARD OF SELECTMEN
H'Eﬂ nA} ]§ , 2021

Ata duly call :d p blic meeting of the Board of Selectmen of the Town of Dover (the
“Board”) on U ,,_, 1., 2021, the Board voted as follows with respect to the land known as
Stagecoach Lan Dover, Norfolk County, Massachusetts, as more identified on a plan entitled
“Definitive Subdivision Plan, ‘Kirby Farm Estates’ Dover, Massachusetts” dated May 14, 2013,
last revised January 15, 2014 (the “Plan”), said Plan being recorded with the Norfolk County
Registry of Deeds in Plan Book 628, Page 72 (the “Property”):

To acquire any fee, easement or other interest in the Property by eminent domain, for the
purpose of accepting the Property as a public way, as laid out on the Plan.

TOWN OF DOVER

By its Board of Selectmen:

. ohn J effne{ C\lmr

WILLIAM P. O'DONNELL, REGISTER
NORFOLK COUNTY REGISTRY OF DEEDS
RECEIVED & RECORDED ELECTRONICALLY



Property Address: 2 Stagecoach Lane, Dover. Massachuseits
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QUITCLAIM DEED

Patricia J. Kirby, Timothy T. Kirby, Jonathan F. Kirby, Patricia M. Kirby and Daniel R.
Coleman (“Grantor™), having an address of 2 Stagecoach Lane, Dover, Massachusetts, for
consideration paid and in full consideration of One and No/100 Dollar ($1.00), grants to The Town
of Dover, a municipal corporation, acting by and through its Board of Selectmen (“Grantee™),
having an address of Dover Town House, 5 Springdale Avenue, P.O. Box 250, Dover,
Massachusetts 02030,

with quitclaim covenants,

all of Grantor’s right, title, and interest in that certain parcel of land and the improvements thereon
known as Stagecoach Lane and shown as “Parcel A” on that certain plan entitled “Definitive
Subdivision Plan, ‘Kirby Farm Estates’ Dover, Massachusetts” dated May 14, 2013, last revised
January 15, 2014, recorded with the Norfolk County Registry of Deeds in Plan Book 628, Page
72.

Said parcel is conveyed subject to Grantor’s right to use Stagecoach Lane in common with all
others entitled thereto for all purposes for which public ways are or may hereinafter be used in the
Town of Dover, and subject to and with the benefit of rights, easements and restrictions of record,
if any, insofar as the same are now in force and applicable.

For reference to Grantor’s title, see that certain deed recorded in the Norfolk County Registry of
Deeds in Book 36398, Page 140.

[Signature Page Follows]

MASSACHUSETTS STATE EXCISE TAX
Norfolk Registry of Deeds

Date: 09-09-2021 @ 01:39pm

Ctl#: 699 Doc#: 116997
Fee: $.00 Cons: §1.00

WILLIAM P. O'DONNELL, REGISTER
NORFOLK COUNTY REGISTRY OF DEEDS
RECEIVED & RECORDED ELECTRONICALLY
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IN WITNESS WH%R%&, this quitclaim deed has Yedh ékecuted as a sealed instrument
to be effective as of the icﬁlA'-cf%ly of 4 gtk o - FZOFZI.I

OFFICTIATL CIAL
- COPY COPY
:'f- _,". ' . [ i ; o " e i i .
' Lt 4/‘_7/.(/.44‘., {:"‘:/)Jc..-\,é'iff oo G0 el
*-Patricia J. Kirby P Timothy T. Kirby
- _,—77 :"'? i o v . 5
e h s S F (, -4 Jodauts V7. Nl

Daniel R. Coleman

COMMONWEALTH OF MASSACHUSETTS

» S§:

On this day of January, 2021, before me, the undersigned notary public, Daniel R.

Coleman personally appeared, proved to me through satisfactory evidence of identification which
were , to be the person whose name is signed on the

preceding or attached documen't.,.émd acknowledged to me that he signed it voluntarily for its
stated purpose.

NBAt;mr}{;"I’ublic:
My Commission Expires:
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IN WITNESS F, this quitclaim deed has%&e&executcd as a sealed instrument
to be effective as ogtlgs E]l T yIOf ]!VL{»W ' E‘Z(F]I & 5 B B
COPY COPY
Patricia J. Kirby B Timothy T. Kirby
Jonathan |- Kithy B Patieim M- Kirtby

N ﬁCl@w

‘—Hantel R. Coleman

COMMONWEALTH OF MASSACHUSETTS

S8?

Marc

On this _/ (1 Yay of Jasemesy, 2021, before me, the undersigned notary public, Daniel R.
Coleman personally appeared, proved to me through satisfactory evidence of identification which

were " ey aa\\y Z UO-J\_ 1o bethe person whose name is signed on the
precedmg or attached document, and acknowledged to me that he signed it voluntarily for 1ts
stated purpose. S L
- / /’ i -*:""J / /
/ ) S/
Notary Public:

My Commission Expires: 2} (’(

TH OF MF\sSAGHUSETTS
@‘ e

e e
< s
e SV
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c‘t%ﬁ%}]/i'bNWEALTH OF MASSARQH%ETTS
“Qﬁ&hx GF FICIAL OFFICIAL
COPY COPY

On this AQ day of}’\a_r?ﬁ\am, 21, before me, the undersigned notary public, Patricia
M. Kirby personally appeared, proved to me through satisfactory evidence of identification
which were V\?\( , to be the person whose name is signed on
the preceding or attached document, and acknowledged to me that she signed it voluntarily for its
stated purpose.

S e e i e it

KATHRYN M. {RELAND
) Notary Publlc £

NOwry Puplic:

# Commonwsalth of Massachusatts § My Commission Expires: z l E) ’a‘a

My Comm. Expiros August 12, 2022{

D o Ao et B
ey P

COMMONWEALTH OF MASSACHUSETTS

ML, s

\
_ b
On this ‘('\Ab:zday ofmaagz, 2021, before me, the undersigned notary public, Patricia J.

Kirby personally appeared, proved to me through satisfactory evidence of identification which
wete k \\“] , to be the person whose name is signed on the
preceding or attached document and acknowledged to me that she signed it voluntarily for its
stated purpose,

e el gD sl Bt e -

KATHRYN M. IHELAND :
Notary Public

W5 commonwealth of Massachusetts ¥

- My Gormm, Expires August 12, 2022 3

TR o o e i e A o :

ket ]
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Cllgl\gilr\s]/ﬁ)NWEALTH OF msskgﬁHEEns

Neodl @FFICIAL OFFICTIAL
COPY COPY

On this /""" day of January, 2021, before me, the undersigned notary public, Jonathan
F. Kirby personally appeared, proved to me through satisfactory evidence of identification which
were L), , to be the person whose name is signed on the
preceding or attached (Jf&:ument, and acknowledged to me that he signed it voluntarily for its

stated purpose. : 3
\\\\\lllllu,,’ \/ ) ,_/’z
YeoRnt s O Xl s~
! N_”

~ BN\ @,,,"/,
s ,.ab‘t,,\m1,q£.&_ % Notary P\L)whcz
> oA R 2 NS . . i
I i # = My Cominission Expires: J/ / /vl F

A ACHUS BN
’;’ll”r‘{u\“

COMMONWEALTH OF MASSACHUSETTS

i;khﬁ @“( , SS:

Onthis\() _day &49&&3/ 2021, before me, the undersigned notary public, Timothy
T. Kirby personally appeared, proved to me through satisfactory evidence of identification which
were \ \i\J_ , to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he signed it voluntarily for its
stated purpose.

I P W G S e

KATHRYN M. IRELAND g

Notary Publlg
V9 Commonwealth of Massachussiis
My Comm. Expires August 18, ﬁ;ﬁ

QPERETPYTF Gl an o’ ohe s lar e o ¥
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ACCEPTAIQ‘CB ﬁ TOWN OF DOVER Bé"A}QD“bF SELECTMEN

We, being a majoftty’of ?heILleelIs@JeH members & the Eogrd%f Kefoctman of the Town of
Dover, Massachusetts, heréByRerlify that at a public meeting dRly*held this 1q day of
OGS , 2021, the Board of Selectmen voted to approve and accept ept this deed.

TOWN OF DOVER
By its Board of Selectmen:

h e/L\U
(Tohn  Jeffties, % M‘Lﬂ

Robert Springeft” =7~
COMMONWEALTH OF MASSACHUSETTS
A DRAOLN , 85.

On this @day of AVEISEST, 2021, before me, the undersigned notary public, personally
appeared John D. Jeffries, Robyn Hunter, and Robert Springett, members of the Town of Dover
Board of Selectmen, proved to me through satisfactory evidence of identification, which was
personal knowledge, to be the persons who signed the preceding document and acknowledged to
me that they signed it voluntarily for its stated purpose as members of the Town of Dover Board

of Selectmen.
\_D—QJ-LLJL_I\. )&i\ M’.\ .s{ PN

Notary Public: FE  cyva =, HIDEERAAND
My Commission Explres\_ya L}( s 40y e il

!

FELICIA S, BOFFMAN
Notary . Pablic

D
W Commonwaedlth of- Massachusbits
My Commissian Expires

July 15, 2022



Property Address: 4 Stagecoach Lane, Dover, Massachusetts

Bk 39830 P422 #116998
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QUITCLAIM DEED

Steven Ellis and Robin Ellis (together, “Grantot™), having an address of 4 Stagecoach Lane,
Dover, Massachusetts, for consideration paid and in full consideration of One and No/100 Dollar
($1.00), grants to The Town of Dover, a municipal corporation, acting by and through its Board
of Selectmen (“Grantee™), having an address of Dover Town House, 5 Springdale Avenue, P.O.
Box 250, Dover, Massachusetts 02030,

with quitclaim covenants,

all of Grantor’s right, title, and interest in that certain parcel of land and the improvements thereon
known as Stagecoach Lane and shown as “Parcel A” on that certain plan entitled “Definitive
Subdivision Plan, ‘Kirby Farm Estates’ Dover, Massachusetts” dated May 14, 2013, last revised
January 15, 2014, recorded with the Norfolk County Registry of Deeds in Plan Book 628, Page
72.

Said parcel is conveyed subject to Grantor’s right to use Stagecoach Lane in common with all
others entitled thereto for all purposes for which public ways are or may hereinafter be used in the
Town of Dover, and subject to and with the benefit of rights, easements and restrictions of record,
if any, insofar as the same are now in force and applicable.

For reference to Grantor’s title, see that certain deed recorded in the Norfolk County Registry of
Deeds in Book 37348, Page 597.

[Signature Page Follows)

MASSACHUSETTS STATE EXCISE TAX
Norfolk Registry of Deeds

bate: 03-09-2021 ¢ 01:39pm WILLIAM P. O'DONNELL, REGISTER
Ctl§: 700 Bocgs 116998 NORFOLK COUNTY REGISTRY OF DEEDS
Eesi W00, cons; S0 RECEIVED & RECORDED ELECTRONICALLY
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IN WITNESS W&IE@J}OI@, t[%{s quitclaim deed ha%bgetbe)@cuted as a sealed instrument
to be effective as of the fl ay of _\M iy .2

77

Steven Ellis

DIl

Robin Ellis

H >

COMMONWEALTH OF MASSACHUSETTS

Mokt s,

On this ]t& day of W&y ot — » 2021, before me, the undersigned notary public, personally
appeared Steven Ellis and Robin Ellis, proved to me through satisfactory evidence of
identification, which was W , to be the persons whose names are signed on

the preceding or attached document, and acknowledged to me that they signed it voluntarily for its

stated purpose.
=)
ani iy, \s]_/"_ |

T
WS OBty —t
> “‘e’? “ Notary Publlic / ;
My Commission Expires: _{| | Zat}
Voo
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OFFICIAL OFFICIAL
ACCEPT/ENQEEBSQ TOWN OF DOVER Eg)éRp QF SELECTMEN
We, being a majority of the undersigned members of the Board of Selectman of the Town of

Dover, Massachusetts, hereby certify that at a public meeting duly held this \ATH day of
ALV » 2021, the Board of Selectmen voted to approve and accept this deed.

TOWN OF DOVER
By its Board of Selectmen:

\JHW_

s

RobyhHuhter, Clerk

Robert Sprin
COMMONWEALTH OF MASSACHUSETTS

M ORFOAMK, | ss.

On this may of AUEVST , 2021, before me, the undersigned notary public, personally
appeared John D. Jeffries, Robyn Hunter, and Robert Springett, members of the Town of Dover
Board of Selectmen, proved to me through satisfactory evidence of identification, which was
personal knowledge, to be the persons who signed the preceding document and acknowledged to
me that they signed it voluntarily for its stated purpose as members of the Town of Dover Board

of Selectmen.
Petiie A Nipman
Notary Public: FEL 1 A = . REEIAAD
My Commission Expiresi_'\uc__‘-{ :.:p. TLZ2,

FEUCIA S, HOFFMAN -

Notary Public - -
w Commonwealth ‘af Massachisets
It My Commission Expires

July 15, 2022



Property Address: 5 Stagecoach Lane, Dover, Massachusetts
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QUITCLAIM DEED

Jennifer E. Cashman and Carlos B. Cashman, Trustees of the Stagecoach One Realty Trust
w/d/t dated March 27, 2017 for which a Trustee Certificate was recorded pursuant to M.G.L. ¢.
184, § 35 in the Norfolk Registry of Deeds in Book 32998, Book 402, as amended by a Trustee
Certificate filed in Book 35929, Page 438 (“Grantor™), having an address of 5 Stagecoach Lane,
Dover, Massachusetts, for consideration paid and in full consideration of One and No/100 Dollar
($1.00), grants to The Town of Dover, a municipal corporation, acting by and through its Board
of Selectmen (“Grantee™), having an address of Dover Town House, 5 Springdale Avenue, P.O.
Box 250, Dover, Massachusetts 02030,

with quitclaim covenants,

all of Grantor’s right, title, and interest in that certain parcel of land and the improvements thereon
known as Stagecoach Lane and shown as “Parcel A” on that certain plan entitled “Definitive
Subdivision Plan, ‘Kirby Farm Estates’ Dover, Massachusetts” dated May 14, 2013, last revised
January 15, 2014, recorded with the Norfolk County Registry of Deeds in Plan Book 628, Page
72.

Said parcel is conveyed subject to Grantor’s right to use Stagecoach Lane in common with all
others entitled thereto for all purposes for which public ways are or may hereinafter be used in the
Town of Dover, and subject to and with the benefit of rights, easements and restrictions of record,
if any, insofar as the same are now in force and applicable,

For reference to Grantor’s title, see that certain deed recorded in the Norfolk County Registry of
Deeds in Book 32998, Page 404.

[Signature Page Follows]

MASSACHUSETTS STATE EXCISE TAX
Norfolk Registry of Deeds

Ditex 93-03-2021. @ UEZ3900 WILLIAM P. O'DONNELL, REGISTER
GeLilz 02 Peeky 21000 NORFOLK COUNTY REGISTRY OF DEEDS
FS&) §:00 ‘GObAE 400 RECEIVED & RECORDED ELECTRONICALLY
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Q,F ghls u1tcla1m deed has ée@p gxeg,uted as a sealed instrument
, 2021,

Muuf/
Jéani¥er E. Cashman, Trustee of the
Stagecoach One Realty Trust

0]
IN WITNESS
to be effective as of the ay of

COMMONWEALTH OF MASSACHUSETTS

Nochll

On this ELE ?J%ay of Q ¢ {” , 2021, before me, the undersigned notary public, personally
appeared Jennifer E. Cashman, Trustee of the Stagecoach One Rgalty Trust, proved to me through

satisfactory evidence of identification, which was [M ¥ , to be the person
whose name is signed on the preceding or attached document, and acknowledged to me that s/he

signed it voluntarily for its stated purpose as Trustee of the Stagecoach One Realty Trust

RO

N GB“‘J 03 ’/, .

\? “\sssoN 8 s, \ ?
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3 T Notary Puplic »
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IN WITNESS WHEREOF, this quitclaim deed has been executed as a sealed instrument to be
day of brpv . 2021,

effective as of the
pe
G

Carlos B. Cashman, Trustee of the
Stagecoach One Realty Trust

COMMONWEALTH OF MASSACHUSETTS

NWJG" , §8.
On this 24Y day of I/'\n“m_/{i , 2021, before me, the undersigned notary public, personally
appeared Carlos B. Casmén, Trustee of the Stagecoach One Realty Trust, proved to me through

, to be the person

satisfactory evidence of identification, which was __ ht L
whose name is sighed on the preceding or attached document, and acknowledged to me that s/he

signed it voluntarily for its stated purpose as Trustee of the Stagecoach One Realty Trust.

YUY |
\\\\ tJ. 7 : -
& ‘\G.H' "-'0.’6"7',""/ \//XL
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FFICTIAL OFFICTIAL
ACCEPTAII{CE BY FOWN OF DOVER BQARD{OE,SELECTMEN

We, being a majority of the undersigned members of the Board of Selectman of the Town of
Dover, Massachusetts, hereby certify that at a public meeting duly held this !Ci'raaay of
RIS , 2021, the Board of Selectmen voted to approve and accept this deed.

TOWN OF DOVER
By its Board of Selectmen:

\g}@\%ﬁm

Réb% Hunter Clerk

COMMONWEALTH OF MASSACHUSETTS

NoR oL, , SS.

On this Mday of AVGUST™ |, 2021, before me, the undersigned notary public, personally
appeared John D. Jeffries, Robyn Hunter, and Robert Springett, members of the Town of Dover
Board of Selectmen, proved to me through satisfactory evidence of identification, which was
personal knowledge, to be the persons who signed the preceding document and acknowledged to
me that they signed it voluntarily for its stated purpose as members of the Town of Dover Board

of Selectmen.

Notary Public: T &A S, HHOEFAAAAD
My Commission Expires:A\.) W 1S, 20T,

FELICIA S. HOFFMAN
Notary Pablic

D
alth of Massathusetis
Com%;“g:mmmion ixpgre; .

July 15, 2022
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Part 11 REAL AND PERSONAL PROPERTY AND DOMESTIC
RELATIONS

Title I TITLE TO REAL PROPERTY
Chapter 183  ALIENATION OF LAND

Section 58 REAL ESTATE ABUTTING A WAY, WATERCOURSE, WALL,
FENCE, OR OTHER MONUMENT

Section 58. Every instrument passing title to real estate abutting a way,
whether public or private, watercourse, wall, fence or other similar
linear monument, shall be construed to include any fee interest of the
grantor in such way, watercourse or monument, unless (a) the grantor
retains other real estate abutting such way, watercourse or monument,
in which case, (i) if the retained real estate is on the same side, the
division line between the land granted and the land retained shall be
continued into such way, watercourse or monument as far as the
grantor owns, or (ii) if the retained real estate is on the other side of
such way, watercourse or monument between the division lines
extended, the title conveyed shall be to the center line of such way,
watercourse or monument as far as the grantor owns, or (b) the
instrument evidences a different intent by an express exception or
reservation and not alone by bounding by a side line.



EXHIBIT K



EXHIBITD?
Massachusetts Select Board Handbook
Chapter 10 Public Works and Parks
https://www.mma.org/members/msa/massachusetts-select-board-handbook/chapter-11-

public-works-and-parks/

Public vs. Private Ways

Roads fall into two categories: public ways and private ways. Generally, public ways are
open to unrestricted use by the public, and the town has taken responsibility for
maintaining and repairing them through a formal acceptance process. Private ways are
open for a limited use, usually providing access to homes. Both types of roads are open to
traffic, but the difference can be quite significant to a town.

State law requires that public ways and railroad crossings “shall be kept in repair at the
expense of the town in which they are situated, so that they may be reasonably safe and
convenient for travelers.” (MGL Ch 84, Sec 1- see also below) Generally, private roads are
the responsibility of the private owners to maintain, though towns may, by bylaw, establish
procedures for making temporary (usually minor) repairs on private ways at the request of
abutters.(MGL Ch 30A, Secs 18-25) The bylaw must address several specific issues,
including what percentage of abutters must petition for such repairs, whether betterment
charges will be assessed, and the extent of the town’s liability due to damages caused by
these repairs. Towns that accept the applicable section of state law (MGL Ch 40, Sc 6c)
may also vote to appropriate funds for the removal of snow and ice from private roads,
generally for public safety purposes.

Typically, roads are laid out at the request of a subdivision developer. In accepting a
subdivision street as a public way, the Select Board should ensure that the developer or the
abutting landowners have conveyed ownership or an easement for the street to the town.
Abutting property owners who want the town to take over maintenance and repair of a
private way may petition the Select Board for its acceptance by Town Meeting as a public
way.

Many older subdivisions, constructed when subdivision regulations were not necessarily
rigorous with respect to road standards, have roads (private ways) that are in poor
condition and require major drainage and pavement improvements. A town should
consider the conditions under which it would consider acceptance of any road, as well as
how any needed improvements would be made and who would assume the cost.



Not all private ways or subdivision roads are eventually accepted by the town. The
acceptance process is technical and should be coordinated with town counsel and the
head of the public works department, as well as the planning board.

MGL Part |, Title XIV, Chapter 84, Section 1

Highways and town ways, including railroad crossings at grade with such highways and
town ways, shall be kept in repair at the expense of the town in which they are situated, so
that they may be reasonably safe and convenient for travelers, with their horses, teams,
vehicles and carriages at all seasons. A city or town shall submit a letter of request for such
repair and for approval by the state department of highways. Upon receipt of such
approval, the city or town shall be reimbursed by the commonwealth from monies which
may be appropriated therefor by the commonwealth and the federal government to defray
expenses of such repairs for safety programming. Such reimbursement will not create
liability, of any kind, either civil or criminal on the part of the commonwealth or the federal
government.
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ROMAN CAWHORI ARCHBISHOP OF BOSTON, aMNofPORATION SOLE, of Boston,
A N A
Suffolk Countyy Masgachusptiss, [for consideyagioR ppidj drapts[,to TOWN OF

DOVER, a Hunicipéi g%r%%égtion duly organized ag% gkgitga in Norfolk County,
sald Commonwealth of Massachusetts, with QUITCLAIM COVENANTS, a certain
parcel of land situated in Dover, Norfolk County, Commonwealth of Massachu-
setts, bounded and described as follows:

NORTHWESTERLY: by Center St,, forty=six and 28/100 (46,28) feet;

NORTHEASTERLY: by land now or formerly of Michael W, Comiskey,
twenty-nine and 9/100 (29,09) feet;

NORTHEASTERLY: again, but more Easterly by other land of the Town
of Dover, being the grantee herein, eighty=six and
73/100 (86,73) feet; and

SOUTHWESTERLY: by other land of this grantor, being Lot 8 on the
plan hereafter referred to, one hundred five and
36/100 (105.36) feet,

The above described land is shown as Lot 7 on a plan entitled:
"Plan of Land in Dover, Massachusetts' dated September 21, 1959, drawn by
Cheney Engineering Co, to be filed in the Land Registration Office as Plan
No,19441B, a copy of a portion of which is filed herewith in the Norfolk
Registry District of the Land Court,

Also, a right of easement, to pass and repass over the premises
marked "Right-of-Way" on said plan above referred to and thereon bounded and
described as follows:

NORTHWESTERLY: by Center St., fontpaifiddcteoss

EASTERLY: by the remainder of Lot 5 and 6 as shown on said
plan;

NORTHERLY : by the remainder of Lot 63

EASTERLY: again by land of the Town of Dover, forty (40)
feet;

SOUTHERLY: by the Northerly end of Oakley Road and by land

now or formerly of Dandrow, one hundred forty-
seven and 90/100 (147.90) feet; and
WESTERLY: by land formerly of James H, Chickering, four
hundred forty-five and 61/100 (445,61) feet, __
L —

The above described easement is appurtenant to and for the benefit
of the land of said Town of Dover adjacent thereto and now known as the
Chickering School Land so-called, to be used for all purposes for which ways
are commonly used in said Town of Dover, in common with this grantor, its
successoxrs and assigns, _—

For grantox's title, see Certificate of Title #63992 issued by the
Norfolk County Registry District of the Land Court in Book 320, Page 192,

IN WITNESS WHEREOF, the said Roman Catholic Archbishop of Boston, a
Corporation Sole, has caused its corporate seal to be hereto affixed and
these presents to be signed, acknowledged and delivered in its name and
behalf by Richard Cardinal Cushing,presqnté?mmn Catholic Archbishop of
Boston, hereunto duly authorized this ,7¢ €A day of /j%k4ﬁyg sA«Dey 1960,

(.

ROMAN CATHOLIC ARCHBISHOP OF
BOSTON, A CORPORATION SOLE

{V ) A By/{:2;;i§;§ﬁhm/”,ééi;§;2525;2?|

=/ (/ &htrd Cardinal Cushing, RomanJ
t

hplic Archbishop of Boston
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